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Judicial Applications of Experience in the Palestinian Courts

Comparative Study
¢ SNl adla)

Abstract

Praise be to Allah for finishing this study. I started with an introduction
chapter, then three chapters and a conclusion. In the introduction | explained the
experience term with its legitimacy, types and importance. Then in the first chapter 1
clarified how experience can be distinguished from other means of proving and
resolving disputes as arbitration, testimony and examination. In addition, | mentioned
the conditions that need to be met by the expert in terms of Islamic jurisprudence and
legal. In the second chapter, | tackled the subject of delegate the expert by the court and
the legal proceedings to nominate and estimation of fees. | mentioned the cases where
judge is obliged to do the experience. In the third chapter, | tackled the subject of expert
report in the warrantee, binding force of decision and the court position. | also clarified
the reasons of invalidation of the expert report and its effect. The fourth chapter presents
the practical side for the study as | mentioned some of the judicial applications in the
Palestinian legal courts as alimony, annulment of marriage, wergild which talks about
the jurisprudence and judgments. For each subject I enclosed practical samples from the
Palestinian courts. | have finished my study with the results and recommendations. The
most underlined aspect is that the experience is scientific and exceptional proving mean
which the judge turns to alone or according to one of the opponent's order. Not asking
the experts may lead to the loss of rights. According to me | see that the terms which
were built by the jurist for identifying experts are inspired by the Islamic jurisprudence
sharia intends. The judge is the expert of all experts and he can agree or disagree with
the expert’s opinion. The relationship between the judge and the expert must be based

on the cooperation.

Reem Saeed Al-Atrash
Date: 8.4.2018
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