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Abstract

Within the framework of Sharia law, this research delves into the powers bestowed
upon a legal guardian over a minor. From a legal and jurisprudential perspective, the
researcher has explained the nature of the procuration of the legal guardian over the
minor in terms of his guardianship and curatorship. The researcher has also outlined
the provisions related to the minor and the nature of the permission granted to the
legal guardian by explaining the legal issues related to the permissions. In addition,
the researcher has illustrated the practical application of these authorizations by
providing explanations of judicial procedures and illustrative instances thereof. The
study is structured as follows: an introduction followed by a chapter outlining the
study's methodology, two main chapters, and a conclusion.

The subject matter, rationale for selecting the topic, significance of the study,
problem statement, methodology employed, literature review, and study content are
all emphasized in the introduction. As for the introductory chapter, it highlighted the
definition related to the title’s terminologies, where the concepts of permission, minor,
and capacity qualifications were explained. One of the most important findings in this
chapter was that authorizations must be issued by someone who has the power to
grant it to others to carry out the action so that the effect is achieved. One of the
results of this chapter is also that the age of puberty for a minor who is subject to
litigation is the age of fifteen AH as per the Palestinian Sharia courts. Whoever
reaches this age does not have his guardian litigate on his behalf. This is based on
what was stated in the circular issued by the Office of the Chief Justice,
dated17/7/2018, No. 34/2018. This circular is based on the decision of the Supreme
Sharia Court, dated 27/6/2018, No. 98/2018. As for the full legal age for the minor to
whom his/her wealth is handed over, it is the age of eighteen lunar years once his full
legal age is proven, and this is based on what is stated in Article 10 of the Jordanian
Orphans Law of the year 1953.

The definition of legal procuration, an explanation of the types of legal procuration,
and clarification of what falls under it in terms of guardianship are all highlighted in
the first chapter. This chapter also clarifies the guardian’s duty over property and the
minor, it also mentions the conditions for appointing the legal procurator over the
minor, indicating the priority in the order of who assumes the procuration. One of the
most important results in the chapter was that the procuration over a minor ends
when the minor reaches the full legal age, and with this full legal age the minor is
able to dispose of his money wherever it is handed over to him.

The second chapter addressed the core of the subject of the study, which involved
elucidating the actions that require the permission of the Sharia court, additionally it
detailed the governing controls upon which it is based in granting permission to the
procurator of the minor, as these controls predominantly serve the minor's best
interests. In addition, practical examples and an explanation of the judicial
procedures for granting authorization are included in the second chapter. One of the
most significant results of the chapter was that the procurator’'s actions over the
minor must be approved and authorized by the Sharia court, particularly in regard to
monetary transactions such as purchasing, selling, transferring, and spending.
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