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Judicial Appeal in Personal Status and the Applications
Thereof in the West-Bank

Abstract

The current thesis undertakes the study of judicial appeal in personal status andthe
applications thereof in the West-Bank and, as such, it is comprised of four chapters followed
by a conclusion as follows:

The introduction which introduces the research problematic, the aims thereof and its
significance, previous research, the research methodology, the limitations of the research
and its contents as follows:

The first chapter: introducing the meaning and significance of appeal and the
accommodation thereof in Islamic Sharia. The first chapter combines three sections: the first
concerns the linguistic and terminological meaning of appeal and the second highlights the
bases of appeal in Islamic Sharia and presents supporting evidence while the third section in
this chapter sheds light on the very significance of appeal itself.

The second chapter: this chapter introduces the conditions of appeal, its types and historical
evolution and, as such, is comprised of three sections: the first takes to a presentation of the
conditions of appeal, degrees of litigation and the area of specialization for Islamic Sharia
Courts while the second highlights the different types of appeal and the differences and
similarities between the kind of appeal that is based on Islamic Sharia and positive appeal
and the third section concerns the historical evolution of appeal.

The third chapter: introducing the causes for appeal, the procedures and impending
consequences thereof. This chapter is also comprised of three sections: the first highlights
the causes and motivators for appeal and the second focuses on the procedures that are
followed in appeal while the third and last section concerns the final judgment of appeal and
the impending consequence thereof.

The fourth chapter: this chapter introduces applied forms of appeal in personal status
matters in the West-Bank and, as well, is combined of three sections. The first takes to a
presentation of the applied forms of appeal in matters concerning marriage while the second
concerns applied forms of appeal in matters regarding divorce and the third presents some
applied forms of appeal in proving parentage.

Finally, the conclusion presents the findings of the study, most observable of which is the

fact that the Islamic accommodation of appeal is based on the fact that the public good



requires the existence of a judicial committee to observe the rulings of the judiciary given
that the premises of Islamic Sharia emphasize anything whose ultimate aim is the
achievement of justice -which then is achievable in case where challenging judicial rulings
is made available given our morally-decaying times and the weakening knowledge of the
judges and the judicial process itself which has come to be very complicated, regardless of
the existence of laws, and due to the many new innovations which did not exist at the times
of the Salaf, despite the fact that the court of appeal is considered a collective diligence
which could be used to rebuke the diligence of the judge at the level of the court of first
instance. Additionally,the study reflects the greatness of the Islamic Sharia in its flexibility
and preciseness encompassing all the aspects of life including the search for justice and
supporting the oppressed in realization of Khilafa on earth and following in the footsteps of
the Prophet, peace be upon him, avoiding oppression, corruption and tribulations, spreading

the message of truth and as a source for all law seeking the implementation of justice.
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