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Abstract

Evidence by Testimony in Islamic Criminal Legislation
A comparative Study

The research deals with the discussion of the system of testimony evidence in the
field of Islamic criminal legislation and compare it with the significant statute law
considering the testimonial evidence is the initial means in achieving civil and
criminal rights with the accomplish of enforcing justice. The proof cannot be
separated from the judicial system. The right holder loses his right if he is not able to
prove it with the suitable evidence correctly.

A series of issues relating to criminal testimony such as the concept, elements,
conditions, legitimacy, absolute authorization and pillars were discussed. Each
person who is directed to justice for legal protection has the right to resort to the
jurisdiction of the State as a general procedural right recognized to every natural or
moral person. In addition, the testimony of witness plays a major role in evidence of
truth and conveyance of rights to their possessors, as well as it considers an essential
proof of evidence of confirmation. Thus, the Islamic law {Sharia} forbade the lie and
warned about perjury consider the latter as one of the biggest sins, it makes it equal
to the sin of polytheism and disobedience of parent to estimate insulting
punishment. Thus, Sharia punished the perpetrators with strong penalties because
the perjury led to the injustice and loss of rights, the aim behind the enactments of
these penalties is to prevent and reduce the perjury inside the Islamic communities.

Among the cases discussed in this paper was the conviction of the criminal judge
as a means of proof of crimes, in which the judge enjoys wide freedom and
fundamental role in the assessment if it derives from legitimate proceedings and is
governed by certain controls and restrictions. Moreover, the criminal policy and its
legislative treatment of adultery crime count as an act of indecency that does not
respect human dignity. Therefore, there was a necessity to pursue dangerous
perpetrators, and to prove this by testimony. If there is no evidence, it is necessary
to impose estimating punishments.

The evidence was also discussed and could be used for criminal prosecution.
Particularly in the context of electronic crimes created by the significant advances in
information technology. It is an organized crime that crosses borders and contradicts
the understanding of the purposes of the Shariah, the statement of the legality of
testimony, the wisdom of its legality and the impact of the Criminal policy.

Then, the study dealt with the witness of people with special needs, including the
blind and deaf ones by system of punishments through understanding Islamic Shari'
destinations and clarify witness legitimacy and it's wisdom of its legitimacy and
effects regarding it.

The study concluding revealing the most important results which the researcher
reached at and the most important recommendations and applying what was
possible.
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