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ABSTRACT
Jurisdiction In Islamic Jurisprudence And Positive Law :
A Comparative Study
Prepared by
Sara salaheddin alsharif
Supervised by
Dr. Ayman A. Hameed Badarin

The thesis discussed the judicial specialty in jurisprudence and law. For
usefulness, | presented my thesis in an introduction and two chapters as below: in first
chapter, | explained the concept of judicial specialty, its importance and legality or
validity. Then, | talked about the history of judicial specialty and its development.
Finally, I ended first chapter in talking about consequences of judicial specialty on

judicial judgments.

The most remarkable results was that Islamic Shariat is the base in judicial

system.

In the second chapter, however, | talked about types of judicial specialty; in
fact, | talked about vocational specialty from point of view of its concept, legality,

features and types in Islamic jurisprudence and law.

Moreover, | explained rules of vocational specialty and consequences of

violating them.

After that, | talked about concept of spatial specialty in Islamic jurisprudence
and law, its legality and features. Besides, | explained rules of spatial specialty,
exclusions and consequences of violation them. | ended second chapter in talking

about specialty conflict and this application in shariat (Religious) courts.

The study, in the second chapter, concluded some considerable results such as
variety of both courts in Islamic shariat and judicial entities in the state that requires
variety in specialties. Also, each vocational specialty and spatial specialty has specific
rules that should be applied for the purpose of knowing the judge who has power to
look the case. When a conflict of spatial specialty arises, here, Abu Hanifa doctrine

shall mostly be adopted.
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