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Parent-Child Provisions Related to Islamic Panel Code:  

A Comparative Jurisprudential Study 
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Asma' Sa'id Qazaqi 

Supervised by 

Dr. Prof. Hussein Tarturi 

 

   The research is concerned with an important Islamic jurisprudence 

issue—the jurisdiction which parents have over their children according to 

the provisions of the Islamic Penal Code. Parenthood has a clear impact on 

those provisions in terms of preventing and stopping them in certain cases. 

    In order to clarify the jurisdiction which the parents have over their 

children according to the provisions of the Islamic Penal Code, the study 

begins by providing literal and conventional definitions to the words 

parents (immediate father and mother) and children. Then it shows the 

nature of the relationship between parents and their children in Islam. This 

relationship should be based on the parent's love and compassion to their 

children, on the parent's commitment to justice and equality in treating, 

supporting, and educating them, and on children's commitment to the kind 

and righteous treatment of their parents, including moral and financial 

commitment which is entailed by the word "righteousness". 

    In the case of disruption of that relationship, there must be a legal 

penalty to deter the offender, and achieve the best benefit for both parties. 

   The present study consists of an introduction, a preface, three chapters, 

and a conclusion. 

    Chapter One is about the provisions related to parricide, filicide, and 

lesser criminal acts committed by parents and children against each other. 

It discusses the consequences of the act of a father who murders his child, 
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and those of a mother who abstains from breastfeeding her infant, or 

commits feticide, or abortion. This chapter also shows the provisions 

related to parricide, to the killing of a parent who is infidel, or is fighting on 

a battlefield. It also discusses the provisions related to parent-child crimes 

other than murdering one another. 

    Chapter Two is concerned with the provisions related to parent-child 

hudud crimes (theft, slander, adultery, and apostasy). It discusses the 

provisions related to parents who take money from their children when 

needed, parent-child theft, and those related to parent-child qadhf (slander 

meaning false accusation of adultery or fornication). This chapter also 

explores the provisions related to child-parent incest, such as a father 

committing sexual intercourse with his daughter, or daughter-in-law, or a 

child with his stepmother. In addition, this chapter discusses the provisions 

related to the children of the apostate and the provisions related to the 

inheritance of a Muslim parent or child from the wealth of their apostate 

child or parent respectively. 

    Chapter Three examines the provisions related to parent-child ta'zir (a 

discretionary punishment imposed by a Muslim judge). It shows the 

provisions related to the parents who request the judge to punish their 

children, and the provisions related to the children who request the judge to 

punish their parents. All these topics have been studied through examining 

the views of Muslim scholars on each issue, and then concluding with the 

best reasonable opinion which states what the provisions related to parent-

child relationship should be. 

    The study concludes with a number of findings and recommendations 

which the researcher has proved and adopted, following the results of the 

main study. 

 

  


