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Abstract

Praise be to Allah on the completion of my study which addresses "the differences
between Ibn Hazm Al-Dhahiry to assemblage in Inheritance and Obligatory will".
The research is divided into an introduction and four chapters. In the introduction, I
indicated the significance of the topic and the main reasons and justifications for this
study namely:
1. The subject matter touches the people’s wealth following the passing away of the
deceased as well as the ignorance of many people of this discipline.
2. The scholarly ranking of Ibn Hazm. It aims to evaluate his methodology, examine his
proofs, identify the bone of contention with the majority of scholars as well as a study
of his jurisprudential views on inheritance and will.
3. Contribute to the path taken by other researchers and students who tackled and
studied the jurisprudential views of Ibn Hazm following based on approaches. The
choice of this topic comes as a contribution towards the study of this scholar from a
different perspective.
As for the chapters, the life and age of Ibn Hazm were introduced in the first chapter
as well as the political conditions which prevailed at his time. Andalusia then suffered
from seditions and agitations leaving a deep impact on Ibn Hazm. His social
circumstances had contributed to the formation of his character which was very
salient in his writings. The intellectual renaissance had provided him with the means
of knowledge and jurisprudence. The rise and foundations of the Al-Dhahirey
approach were addressed as well as his way in jurisprudence which relied on the
Quran, the Sunnah and unanimity of the companions and his denial of self centered
views.
The second chapter discussed the issues of inheritance in which Ibn Hazm differed
with the four Imams. He set a precedence by his views. I found out that he was greatly
influenced by Ibn Abbas. He built on his views in five out of the six different topics
tackled in this chapter.
The third chapter discussed the difference between Ibn Hazm and scholars in issues of
inheritance. They are three scholars out of the four Imams or two along with the late
proponents of the other two approaches in which they contradicted their Imams due to
corruption of the finance ministry as well the uncertainty in delivery of rights to their
right holders as the case in the issues of inheritance of maternal relatives and estate
remainder.
The fourth chapter introduced the law of obligatory will, its legal Sharia origin, will
rulings and scholars views. It also verified the basis used by legislators to formulate
the law of obligatory will in its present purport and its provisions based on Ibn Hazm's
approach.
The main outcomes of the study:

1. Agreement with Ibn Hazm on the two issues raised by Omar Ibn Al

Khattab in which he differed with scholars.
2. The obligatory will, as it stands, is not derived from Ibn Hazm’s approach
but rather from the innovations of law.

Resercher: Safia Ghassan Hermas
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