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Abstract

In this thesis, | addressed the subject of public interest (Al-Maslahah Al-
Mursalah) and its applications in Palestinian Sharia courts, employing a
descriptive approach and utilizing both inductive and deductive scientific
research methodologies. Throughout the study, | maintained strict adherence
to accuracy and objectivity in information collection, narration, and
documentation. By the grace of Allah, this thesis was completed with an

introduction, preface, two chapters, and a conclusion.

The introduction encompassed a preface discussing the importance of public
interest, the significance and objectives of the research, the problem
statement, reasons for choosing this topic, and the scope of the study. It also
outlined the research methodology and procedures, reviewed previous

studies, and presented the research plan.

The preface delved into the linguistic and terminological concepts of public
interest, both in classical and contemporary contexts, as well as its titular
concept. It discussed the legitimacy and authority of public interest derived
from the Holy Quran, the Noble Prophetic Sunnah, historical precedents,
scholarly consensus, and rational argumentation. The preface emphasized
the importance of public interest as a benefit for individuals in both worldly
affairs and the hereafter. It explored key characteristics of public interest,
centered on its comprehensiveness for this world and the hereafter, and its
inclusion of both material and moral interests. The preface also outlined the

regulations and conditions for applying public interest, such as alignment with



Sharia objectives and non-contradiction with textual evidence or consensus.
It clarified the scope of its application, specializing in transactions rather than
acts of worship, and summarized the underlying reasons for considering
public interest, including attaining benefits, averting corruption, blocking

pretexts, and adapting to changing times.

The first chapter explored public interest and its applications in relation to
family law. It discussed applications related to marriage, such as the
documentation of marriage contracts, and applications related to divorce,
including compensation for arbitrary divorce. The chapter examined the
procedures for separation due to dispute and discord, as well as applications
in rulings related to custody, child annexation, visitation, and hosting
lawsuits. It highlighted the establishment of hosting rooms within Sharia court
buildings and police facilities. A key finding of this chapter was that all these
procedures remained within the bounds of Sharia and achieved a set of

interests recognized by Islamic law.

The second chapter examined public interest and its applications in judicial
procedures. It discussed applications related to the Judicial Council, such as
appointing female police officers, and explored inheritance and divorce
matters, including the interest in not accepting divorce lawsuits until the
expiration of the woman's waiting period. The chapter also addressed some
judicial transactions, such as requesting preliminary reports before
establishing guardianship cases. A significant finding of this chapter was the

demonstration of the Sharia court's attention to public interest procedures



related to the Judicial Council itself and the resulting benefits, as well as its

focus on interests leading to optimal outcomes in its procedures.

The conclusion summarized the most significant research findings and

presented recommendations based on the study's outcome.
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