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Granting Enforceable Power to Foreign Shariah-related documents and

Its Applications in Sharia Courts.

This thesis addresses the topic of granting enforceable form to foreign
Sharia-related documents and its applications in Sharia courts. It
comprises an introduction, preface, two chapters, and a conclusion, as

follows:

The introduction includes the research opening, its subject, importance,
objectives, reasons for choosing it, its problem, previous studies,

research methodology, and its content.

The preface discusses the variety of Sharia laws applied in Palestine,
some international agreements related to the enforcement of foreign
bonds, and their impact on the application of enforceable bonds. It
highlights that since Palestine signed the Riyadh Arab Agreement for
Judicial Cooperation to facilitate transactions for citizens residing abroad,
Palestine has encountered several legal gaps due to historical divisions,

resulting in multiple laws being applied in its territories.

Chapter one defines enforceable bonds such as judicial Sharia rulings,
expedited Sharia decisions, official Sharia bonds, decisions by the Chief
Sharia Executor, arbitrators' decisions, family counseling agreements,
and foreign Sharia rulings that have acquired enforceable status. It
concludes that a foreign Sharia ruling that has acquired enforceable
status includes any ruling or Sharia bond issued abroad by a Sharia
court, religious institution, consulate, or Palestinian representative,
containing financial rights or any effects related to marriage contracts —
personal or material, or family rulings. These must meet the standards
of Palestinian enforcement law to become enforceable. Article 12 of the
Law by Decree regarding Sharia enforcement No. 17 of 2016, and

articles 36-39 of the Palestinian Enforcement Law No. 23 of 2005 form



the basic framework for enforcing claims to grant enforceable status to

foreign Sharia bonds.

Chapter two includes a historical overview and jurisprudential basis for
granting enforceable status, definitions, procedures, competent courts,
applications, effects, and practical aspects of granting enforceable form
to foreign Sharia bonds. It explains how transactions organized outside
Palestine/West Bank can be authenticated. The chapter concludes that
granting enforceable status to foreign Sharia bonds is a legal procedure
that gives official documents prepared by government officials or judicial
officers in a foreign country a legal status to be recognized in national
courts, according to the standards specified by Palestinian Sharia
enforcement law. The authentication of foreign Sharia bonds by

competent authorities serves as their granting of enforceable status.

The conclusion presents the main findings and recommendations
reached upon completion of the thesis, by the grace of God. The
researcher made several recommendations, the most notable of which
are: calling on the Palestinian legislator to clarify the practical steps for
the process of granting enforceable status to foreign rulings or bonds in
Sharia courts to standardize the process and facilitate matters for
citizens and legal scholars; the necessity of including an explicit
provision in the Sharia or civil enforcement law regarding the treatment
of foreign family rulings on the principle of reciprocity; enriching the
Sharia enforcement law with further explanations and legal and
jurisprudential studies by students and scholars of law and
jurisprudence; organizing training courses for Sharia lawyers and court
staff on the correct procedures for granting enforceable status to foreign
Sharia bonds and rulings; and including the study of foreign bonds and

their granting of enforceable status in Sharia judiciary courses.
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