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Alina Kacsorowska, European Union Law(2 Oxon: Routledge 2011) 909.
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Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned atDa-
mian Chalmers et al, European Union Law: Text and Materials, Cambridge
University Press, New York (2006)1074.
Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of (1)
concentrations between undertakings (the EC Merger Regulation) (Text with
EEA relevance).
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Treaty establishing the European Economic Community. O.J. 25.3.1957. (V)
Treaty on European Union - Maastricht Treaty. O.J. C 191, 29 July 1992. (A)
Treaty of Lisbon (2007). (1)
Article 3/1/g of the EC treaty. (V)
State aid or other State intervention that distorts competition is prohibited: this (1 V)

helps to ensure that competition between companies takes place on a level
playing field, and also helps to protect the internal market and taxpayers’
interests. Aid can be useful if targeted correctly and kept to a minimum, for
example aid to improve the environment or support a strong SME sector. But

some forms of aid are particularly harmful, particularly operating aid - where a
government simply hands cash to a company to fund its day to day operations.

Such operating aid does not create incentives for new investment or business
models and is inefficient and harmful to competitors.

Agreements between companies (for example, cartels and market-sharing). (YY)
Often, cartel cases start following a leniency application by a company
admitting its wrong-doing in order to gain lenient treatment.

Article 102 prohibits abusive conduct by companies that have a dominant position (1Y)
on a market, for example forcing consumers to buy a bundle of products that could

be sold separately or forcing competitors off the market by entering into exclusive
arrangements. If a company has a market share of less than 40%, it is unlikely to

be dominant. National competition authorities also apply Article 101 and 102

where they are well placed to do so, typically where the case is essentially national.
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The Merger regulation prohibits mergers or acquisitions that would signifi- (V¢)
cantly reduce competition. Most cross border transactions must be notified to

the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.
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Miguel de la Mano, For the Customer’s Sake: The Competitive Effects of (V1)
Efficiencies in European Merger Control, Enterprise paper 11 (Enterprise
Directorate- general, 2002), p 8; Mario Monti European Commissioner in
charge of Competition Policy European Competition Policy: Quo Vadis? XX.
International Forum on European Competition Policy Brussels, 10 April 2003,
available at: http://europa.ecu/rapid/pressReleasesAction.do?reference =-
SPEECH/03/195&format=HTML&aged = 0&language = EN&guilLanguage =en

visited on 5/7/2013.
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Joint statement by the Council and the representatives of the governments of (VA)

the Member States meeting within the Council, the European Parliament and

the Commission on European Union Development Policy: *The European

Consensus’, (2006/C 46/01), THE EUROPEAN CONSENSUS ON DEVEL-

OPMENT, Official Journal of the European Union, C 46/1, 24.2.2006.

D gerber, Constitutionalising the Economy: German Neo-Liberalism Competi- (14)

tion Law and the New Europe (1994) 42 American Journal of Comparative

Law 69.

S Grundmann, Information, Party Autonomy and Economic Agents in (Y-)

European Contract Law (2002) Common Market Law Review 269; S

Grundmaan and F Ochmann, German Contract Law Five Years After the

Fundamental Contract Law Reform (2007) European Review of contract law

Journal 446; G Hadfield; R Howse and M Trrebilcock, information- based

principles for rethinking consumer protection policy (1998) Journal of consumer

policy 131.
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Ibid. (Y
D Oughton and C Willette, Quality Regulation in European Private Law (2002) (YY)
Journal of Consumer protection 303.
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(Y0 5,ala el i) asns¥ls ioills g omaall o 8 Dl

raorsj2 s g ll Lo -



858Y1 AaIYl (8 dudlial) Lilan ucl g 339 lS pil gz Lous

co¥l a3 oAl Lolad mobie Lé, JiSte AT aa (W)
() oS A Laisus Lmeah 538 o pSltunall rllins sl
Gl 58 (o) o) Js¥) el ¥ UL ple G
o (Bl Lol b gt Loyt Ll a ) Loyl
Sail sia 3 Tusill Lilel 5 a3 oo Lo Tabowd) s3a 35 58 J5¥1 ol
8 A el L Tl LB g Tl i 3 el o3 e el 3l
S Bl s ales oY Al o Lo Gl Jsal disilall Zals¥l C396a)
ot e die¥! Lpro ) s 53 Lol Jso (oiblse olily il LAl
ool gl el Sm I Gl s ) Jymll 3 l) SN
o8 le s w8y ¥l @l e Sose) pBls) GNEAN 55 sda
b Bl JAGl Gl Bl w5 L) Sl pllas apsY)
LN eheay) dne sha sad o L8padl clleadl L3050
2SS S8 5 el el g Dylas) asbiall o Las 3 LSS Hla — )
Lot polial o e 3lswdl gisis aluddl olalil o Ll
LV Blal) (Lasee o L8 sl
Ciym Lasd (e gulaidl gl e Tiasglly Libgll Glowd) JIS5al Slaa — ¥
e Basge (ool g gomiall iy (V0¥ Sulall) Slavesall f asgeall 5S5alks

For more details, see: M.Dabbah, The Internationalization of Antitrust Policy (Yi)

(5th Lexis Nexis Butterworths: London 2003) chapter 12; F Jenny, Competition

Law and Policy: Global Governance Issues (2003) 26 world competition 609.

Lo sas Gsall nss Lalle (o sekia Y] 52 Lo il Jal o <asil lia g (Y0)

W35 YT i Al o3 e paeltl oall el SLaT3l julans ollhie g (b ke

eobine slad] aie aue led La88 Lple b duidliall selgd addassy ol clay,aall

bl s Jageady (Negative Actions) galuais¥l LLisll dagl Alide 8 4las
.(Positive Actions) Lgd L,la3 38 ga mie U o Ljlasll

F Jenny, Competition Law and Policy: Global Governance Issues (2003) 26 (Y1)

world competition 611.

Agreements between companies (for example, cartels and market-sharing). (YV)
Often, cartel cases start following a leniency application by a company
admitting its wrong-doing in order to gain lenient treatment.
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Article 102 prohibits abusive conduct by companies that have a dominant (YA)
position on a market, for example forcing consumers to buy a bundle of
products that could be sold separately or forcing competitors off the market by
entering into exclusive arrangements. If a company has a market share of less

than 40%, it is unlikely to be dominant. National competition authorities also

apply Article 101 and 102 where they are well placed to do so, typically where

the case is essentially national.

The Merger regulation prohibits mergers or acquisitions that would signifi- (Y4)
cantly reduce competition. Most cross border transactions must be notified to

the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.

State aid or other State intervention that distorts competition is prohibited: this  (Y)
helps to ensure that competition between companies takes place on a level
playing field, and also helps to protect the internal market and taxpayers’
interests. Aid can be useful if targeted correctly and kept to a minimum, for
example aid to improve the environment or support a strong SME sector. But

some forms of aid are particularly harmful, particularly operating aid - where a
government simply hands cash to a company to fund its day to day operations.

Such operating aid does not create incentives for new investment or business
models and is inefficient and harmful to competitors.
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Alina Kacsorowska, European Union Law, (2 Oxon: Routledge 2011) p902. (Y¢)

The first Community organization was created in the aftermath of the Second (Yo)
World War when reconstructing the economy of the European continent and

ensuring a lasting peace appeared necessary.

Thus the idea of pooling Franco-German coal and steel production came about
and the European Coal and Steel Community (ECSC) was formed. This choice
was not only economic but also political, as these two raw materials were the
basis of the industry and power of the two countries. The underlying political
objective was to strengthen Franco-German solidarity, banish the spectra of
war and open the way to European integration.The French Foreign Minister,
Robert Schuman, in his famous declaration of 9 May 1950, proposed that=
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= Franco-German coal and steel production be placed under a common High
Authority within the framework of an organization in which other European
countries could participate.France, Germany, Italy, Belgium, Luxembourg and
the Netherlands accepted the challenge and began negotiating a treaty. This
development went against the original wish of Jean Monnet, the senior French
civil servant who had inspired the idea, whose original proposal had been for a
simpler, more technocratic mechanism. However, the six founding States were
not ready to accept a simple outline and agreed on around one hundred articles
making up a complex whole.At last, the Treaty establishing the European Coal
and Steel Community was signed in Paris on 18 April 1951 and entered into
force on 23 July 1952, with a validity period limited to 50 years. The Treaty
expired on 23 July 2002.The common market advocated by the Treaty opened
on 10 February 1953 for coal, iron ore and scrap and on 1 May 1953 for steel.
For more details, see the following link: http://europa.eu/legislation_summaries/
institutional_affairs/treaties/treaties_ecsc_en.thml visited on 9/7/2013.
H. W. de jong, Concentration in the Common Market: a Comment on a (Y1)
Memorandum of the EEC commission, (1996) 67/ 4 Common Market Law
Review Journal 166; Damian Chalmers et al, European Union Law: Text and
Materials(Cambridge University Press New York 2006) 1070.
IS oSos sl sodl 50 5 A S B sl ol Lad glas¥) Gise w35 (YY)
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This article provides that: (Y8)

A concentration shall be deemed to arise where a change of control on a lasting

basis results from:

(a) The merger of two or more previously independent undertakings or parts of

undertakings;

(b) The acquisition, by one or more persons already controlling at least one

undertaking, or by one or more undertakings, whether by purchase of securities

or assets, by contract or by any other means, of direct or indirect control of the

hole or parts of one or more other undertakings.

Council Regulation (EC) 139/2004 of 20 January 2004 on the control of (¢-)

concentrations between undertakings OJ 2004 1.24/1, Article 3. Mentioned at

Damian Chalmers et al, ibid, p1072.
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Alina Kacsorowska, ibid, p902. (¢ V)
ibid, p907. £y
Merger that occurs when a concentration take place between undertakings (£Y)
which are competing in the same product market at that moment and at the

same level of production/distribution.

V. Verouden, C. Bengtsson, S. Albeak, The Draft EU Notice on Horizontal (ii)
Mergers: a Further Step toward Convergence’ (2004) Antitrust Bulletin243.
Mentioned at Damian Chalmers et al, ibid, p1100.

Alina Kacsorowska, ibid, 907. (¢°)
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Alina Kacsorowska, ibid, p 907. (2'\)
Merger that refers to concentration between undertakings operating at different (¢V)
levels of the economy (for example, the merger between a manufacture and its
supplier of raw materials).
TN il pae oalall sase ra (£A)

Lol Ladys (s raall olais¥) HISSaY) Ladley Ludliall Lloa (sold oo analyl dans  (£9)

Noo (Yrr8 yms:dagl ) Q&QA(L, sraall Gaas a3l G
S. Bishop and M. Walker, the Economics of EC Competition Law (2ndLon- (o Y)
don: Sweet and Maxwell 2002) para.7,61. Mentioned at Alina Kacsorowska,
ibid, p907.
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Merger That refers to a concentration between undertakings that are not (oY)
competing with each other in any product market and which does not result
neither in vertical nor Horizontal integration.
W. J. kolasku, ’Conglomerate Mergers and Range Effect: It’s a Long Way (°¥)
from Chicago To Brussels’, (2002) George Mason Law review 533Mentioned at
Damian Chalmers et al, ibid, p1106.
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This article stipulated that: (e°)
1. Without prejudice to Article 4(5) and Article 22, this Regulation shall apply
to all concentrations with a Community dimension as defined in this Article.
2. A concentration has a Community dimension where:
(a) the combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and
(b) the aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million,
unless each of the undertakings concerned achieves more than two-thirds of its
aggregate Community-wide turnover within one and the same Member State.

VA YAA o Gl page oalall sue G B pasall (8 4] lae (21)
Alina Kacsorowska, ibid, p 908. (OV)
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Damian Chalmers, ibid, p1080. (OA)
Case IV/M.567 lyonnaise des Eaux SA/Northumbrain Water Group, 29 March (°9%)
1995. Mentioned at Damian Chalmers et al, ibid, p1082.

This sub-article provides that: ()
2. A concentration has a Community dimension where:

(a) The combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and

(b) The aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million.
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3. A concentration that does not meet the thresholds laid down in paragraph 2 (1)
has a Community dimension where:

(a) the combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 2500 million;

(b) in each of at least three Member States, the combined aggregate turnover of

all the undertakings concerned is more than EUR 100 million;

(c) in each of at least three Member States included for the purpose of point

(b), the aggregate turnover of each of at least two of the undertakings
concerned is more than EUR 25 million; and

(d) the aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 100 million

For more details, see: D. Ridyard, Economic Analysis of Single Firm and (‘\Y)
Oligopolistic Dominance under the European Merger Regulation (1994)
European Commission Law Review 255.

Alina Kaczorowska, ibid, p 915. (‘\ \‘)
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"Where at least one such member state has expressed its disagreement in \Y)
accordance with the third subparagraph within the period of 15 working days,

the case shall not be referred. The Commission shall, without delay, inform all
Member States and the persons or undertakings concerned of any such
expression of disagreement". Article 4(5) ECMR.

Article 10 (1) ECMR.
Article 10 (3) ECMR.
Article 11 ECMR.
Article 13 ECMR.
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e Usa Lol S 305 ssms dndsiall oMle] wie Tads Lot Ul U
a3 O Seaay (OMeYl I ags e Tas Jae age (A7) Baedl sda agay okl
ST e (2333 03 55y AL aasgad SLLYI slay wie (g5AT Jee as (VO)
b oy Y el Jen Lad fans clidial Gess dajell siay gloxy)
sia b Liad Vb Lo Be o Gaall db DA Clbll s 5 Jais
Us~ Llaiel U0 flasall sia 8 GLLY dudsial sy (Dlad sl
Unjsall b ol S Lodgaal Y glae D add meusy by
Gz dmddall sl el Yoo wlipundiy clawia s o sl Lo paudy oY)
Lot siall Vymon oF SLEYI po oiglaially GSLON5 Gpmnilioll dlayall sia
S G ls 8 adsd s Lo OIS elpa oLl Aol sda Joa aped L
Flos¥l 13a L ola3 agiise slaf slae¥l Jpall Lad gaws Jasns
Lla) gl el Leliall 5 Dbl 3oeall uad LB ells @IS 13 Lo panillg
Joll LS e (plian (o Lo Bad po osla® O Lddall e a3 celldd
oobo su L iy S Buges 3805 Lall sia os® lasiey claedl
ML Tedsial o gE e Al LA e rdsdall s Tadl g anyy dad siall
AN

Damian Chalmers et al, ibid, p 1083.
Article 10 EMCR.

Article 10(6) ECMR.

Article 18(3) ECMR.

Article 18(1) ECMR. See Case C-170/02P Schlusselverlag J. S. Moser Gm and
others v. Commission (2003) ECR 1-9889 (para 27-30) holding that the
commission has a duty to give a response to complaints lodged by third parties.
Mentioned at Damian Chalmers et al, ibid, p1084.

Article 18(3)-(7) ECMR. (V1)
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Bunghl §gull cilaliaic

pan Ld U153 Baaly Lolad Gaww slad) ) Sassall Goadl pllains jud

pledly L8 JAS dsa Gad o piad a3 A Lolaal Salsadly bl
clllaall g lall allall Lo g0 Sus ) B oles I Gl bl
alaial le Sumgall Gyeadl asgio Spaied (sl sl 5 B3 &l
Sany pnd Sule] aseday ol O olinld Blas pe pas¥) gl
S G 838 ) Jpml Sllliie siuad 3 Ll Jss o Loladll el il
S pulae 3 G opan 3 ((The white Paper) sLall 5,0
Use on Lo Sumpall 3ol slis) JLSiols Zilatal (VAAO) alall 3 asss¥l
Lolal eliall o wanll D50 sia conn . CVle K iha gyl el

For more details, S Grundmann, Information, Party Autonomy and Economic
Agents in European Contract Law (2002) Common Market Law Review 269;
G Howells, A Janssen and R Schulze, Party Autonomy for the Internal
Market, the Role of Information (Grundman: London 2001); T Hervey,
Community and National Competence in Health After Tobacco Advertising
(2001) Common Market Law Review 1421; G Howells and H Micklitz, EC
Consumer Law: Has It Come of Age? (2003) European Law Review 370.
ool mbie (M casns¥) Alad SN il sl S50 plhas iy
layi8all (e desane HaudB [y (aos¥! g odadl Ji8 (e Ledols S S aladaly
Pl Al sda )3 JAS 8 nns¥) gl aclud Al chlaally olulall
paiae Sluwbe sliua) (oons¥l WY Joo 8 peluaial¥l 93 e gy Lasas
peiliadles agila il alaiw¥l oS o (@ L duls cluwbey clsea ((JSie
Ll pally Sl Jae g s sally ilatal
(The green elsall sl Lo Lo ole elandl L,50 Johiiy io ah Lo dule
Jols ¥y dalyully cadll oo USaall opadl @B, pssse Joli Paper)
G peall alel Jlaal) w385 Lo g gdge dadlae Local Jobias Ll dasas ols i
sda dlae) eos¥l AVl ulas Jsh lgle Slall filugy dEa sda olels
Jeasitl @3 lrmsilly elaliayl Giss sy lalgas Ladle mbisy 3!
gonll g S aila e clulll sda Gl o s LY paan Go L]
rs2508Y) AN 5 KN pSsall e Laudig Leale 5 LY
COM (85) final of 14 June 1985. i

(V)

(YA)

(V%)
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Jasdl sl le G caiils A Lus,s¥) Geed Jss o Lo el
Plas) L3 e adgl c3e MUV4AY) ald) Ll Lol cldal) sl
Bowall asede 323 (Maastricht Treaty) (VAAY) alal & ogo4Y alasY
Shiall pes U csay e ol DA oo Sl (PO e Baasal
Lajles wlil wa s e 55 03 A olas¥l Jae o LoalaiSVl, Lol
raosdl oa3Y) Jblge poes S G oA U o solail LLas
A3 Lad olie o gl men S S oe (Glady SleT)
e Lo ola3¥) Jgu 3load Jas soladl Jeall win i e Jlaall lia 3 saahs
el D)) AT Yol Siblse e Lo sy il el Lileunss = alae ol e
Jaas a0 e &;&Sle:\-a.um‘:ri (Opdose pl (patie IJ:AS/T el g a3y &s_uo‘d.ai):;:s Lo
Sl syl iblge IS po Jola®i Saaly Djlad Baw oY Jso s oo
- SN TP NSNS e
A, ooail Sulaes e b e Lalud umsell Goeadl Loliws aalad
A s o Jlse¥ls oalia¥ly cledlly sl Epa Ly 4
Lals) 8 dgadn sulaall sla csald (The Negative integration acti(;ns)
Lol clee celld L Glal VLAY sl Lulud cfay (¥l slasyl
Leni ol Lk ellyy as¥l Jpul S0 AR s e gps¥) ola3Y)
ety oo Jals olall Jelaill aa gy ki cola¥ Jgo o I ihe Lol
Jos B 3 Buage Llady Lo536 By alag] ) dene (3 wn il 13 s
PERNEG 5 et cle sl olall Ladbiall cllbiag byyd b slasyl
) LAYy ALalial G dia s PIS oo ellginal) CLM Jasal

oos¥) O 5 Loleal oLl saa Uy sl sia slis] Laal e aSU & (A)
sle BEY) Luaal e oST g3l ((VAAV) alall 3 (The Single European Act) aa sall
(The Single European Act, .}44Y-\Y-Y\ 7@,\; Jolss Lolaal cldall saa 13

.1987 O.J. L169)
I Maselis, Legislative Harmonization and the Integration of Harmonized (A\)
Legislation into the National Legal System, Within the European Community
(1993) European Review of private law 140.
For more details, see the following link:. http://ec.curopa.cu/internal_market/ (AY)
to[_layer/index_1_en.htm. visited on 5/7/2013.
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e 55 ) 4 aLE) el glas¥l gude o BS byl olia e bl
oS My wsasll Bile Gesge Sse L8 i (Dominant Position) (yasge
s DL db S Iia e Loasa Sangall sl 5 Ludlial
Foall s Jan ey Dally ST palil Jand o GBI byl dussdal
s 3Soall 138 calie 0S5 Al Lo el any plons¥l Lliay aSall LSS Gasgeal
DS wel (Yoo 8) ale 3 oS0 .M an gall o) Jals l8 Ml e
G Tyt gLVl i o (¥) Solall asiely csns¥) Zlos¥) olag s
(The Significant Impediment to Effective dladll Lasliall doledl eyl
Glee Shal tlgie a5 e3a (S o dasgell Gewdl & Competition)
el Sl fale Gl Tuloall o edadl 1ia L3 Eosad i ) Loy
SRk 5 el S (5 ey gles¥] e &3l LT 5 ale Dk Loy
) Lo o gl Uadl Leudliall Lalgll BleYl Lilatall Lilaal

Js¥ g A
Dasel] S AN g 5 (9SS
Koy o3l Ay Lol aojlial) wal ald Ludliall (168 prea las
Lo,y cluslead sis by JEY o J<a b LaSse Pl (g il
SV sl el S il paay gl ual el G iSaL Gy
e gpdall Tuudliall (o anll ulai®¥l 3Soal Matad cpu Gli o Joe S

Article (2) of regulation 4064/89/EC on the control of concentrations between  (AY)
undertakings, OJ 1990 L257/13. Mentioned at Damian Chalmers et al, ibid,
p1089.

T.A. Downes and D. S. Macdougall, Significantly Impeding Effective Competi-  (A¢)
tion: Substantive Appraisal under the Merger Regulation (1994) 19 European
Legislations Law review Journal 286.

"A significant impediment to effective competition is generally results from the  (Ao)
creation or strengthening of a dominant position’: ECMR, Recital 29.
Mentioned at Damian Chalmers et al, ibid, p1090.
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a3l () fdlail cllladl e 8okl (Y) (e gydiall Ludliall e asll (V)
el AN Wie (o 8al8Y) oo Usbiall () Leundl e o Ly sue Sl
LIS Pl pae (0) Simall Talime (5 sl ol 13 Y] Bpanl) lLESYI
g0 ss (1) falblly Gasal) Saclsy aSaill waly Laliyly Lawlall o)l sal
G50 Uskiall (V) < tald o5 Jlie Ladus 1588 was o oSaall Gad (Jaally 35550
(Bowd) sda e 0uSiaall Boliw dam Jead o¥lae ol Olaa s
S bl y Loalais¥ly Lelaia¥l o 5all aSaill daja () o1 Juas 45 (A)
g udls Wl 35 sl

S sle ¥l oY) LI e (VoY) Buladl ool (Gl lia 3
IVl Belad e ol sia b S Gl 8 e by Ll Slanne J e
U Ll ells 3 L i f g and i Lewilially JIANS punisl Jaa

See the following link: http://lebarmy.gov.lb/article.asp?in =ar&id =7780 visited (A1)
on 16/7/2013.

See: F L. Fine, EEC consumer warranties: a new anti-trust hurdle facing (AV)
exporters (1998) 10-2 European Commercial Law Review Journal 233-255; M
Nesterowicz, Poland: legislation - Office for the Protection of competition and
consumers (2004) 25-10 European competition Law Review Journal 164; R
Ahdar, consumers, redistribution of income and the purpose of competition law

(2002) 23-7 European Competition Law Review Journal 341-353; M Sendro-

wicz, New competition law in Poland - much done but still some changes
desirable to attain a market-focused legislation (2007) 28-8 European Commer-

cial Law Review Journal 464-470.

"Any abuse by one or more undertakings of a dominant position within the (AAN)
internal market or in a substantial part of it shall be prohibited as incompatible

with the internal market in so far as it may affect trade between Member
States." Such abuse may, in particular, consist in:

1- directly or indirectly imposing unfair purchase or selling prices or other
unfair trading conditions;

2- limiting production, markets or technical development to the prejudice of
consumers;3- applying dissimilar conditions to equivalent transactions with

other trading parties, thereby placing them at a competitive disadvantage;

4- making the conclusion of contracts subject to acceptance by the other parties

of supplementary obligations which, by their nature or according to commercial

usage, have no connection with the subject of such contracts."
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S S Apall LA Gyl 5 Ladliall Bold ) Lsse 3S5al 1an Mt
selayfl sia i Lo ale doshias son Lo s sbae¥l Joall oo Lolail
ol g il Haay Jag e (2l a8 5 Sl Tus Jle glsb
ety dailic e dlaet pran 5 Ll Wiiewo 05 o s 1solSanl 355
Bacli (Kly dSine (g a3l &J;:A olieY suolic sue diay .oSlgiaally
i Gl el B pmanll ge (707) dley @l gt S 13 Lol
oo (Z87) el 0 Loladl gl el oSas ha¥l paay s e
UOLAd 5 ey Basgs ol pman

Y clabens¥) oy 1A clalasl Jls Gasd el lia Lo
il o Lt il Lasitud yolic Zuad (o diagie il 35l b
15550 0S8 L @l S 13l L b Jumill gy oL oyl olaloss¥) a5
Llony sudl U5 Lodsiall e oSl wpms il Gasge 13550 5 5 Lo
5o (Y(Relevant Product Market) Lalidl Goudl o IS paaty 2683 o (Jalasll

Competition Law- the Basics, research published on the internet at the (A4)
following link: http://www.out-law.com/page-5811, visited on 2/5/2013.

Article (102) requires dominance in a substantial part of the European Union,

but there is no requirement under chapter 2 that a dominant position must be

held in a substantial part of the UK, meaning that, in theory at least,
dominance could be considered to exist in a fairly small area of the UK.

Guidelines on the Assessment of Horizontal Mergers under the Council (4-:)
Regulation on the control of concentrations between undertakings, OJ 2004
C31/5.

bl ga Jo¥ iaagias oslb) aw, a3y ((The Line of Commerce) L.A:.l s (AY)
38 e oSG e riedl 138 aaiasg (Cross-Elasticity of Demand) daludl Joul
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Ban sall T gy ol 4 ALEN el FLos¥) T8 5e sae g Lk
o ool LS o glewt¥l lal il Julad agie b Lwadll suolial sis
Jiss oas Jldl Lol 33l oMels plowd Luelud) oS all Ba Lok siall sllac)
()48 ) Ldliall e Loyl Slaa
e s IS elblas waas ah Lasiad colS il sdgs Ladyall 3lowd) Glls —
claluall sia o s<a8 dagin JAlnl claline Zijee Il L8l gl JALS 3aa
ol Eans LS Jlas 3 s (K528 ‘Gulm U Lo Guilis bl
odall Ly e dbay Lpalis Banly Gou o8 0SSl (la 3w
Oe sl &8l s oIS 138 (Market Shares) 48 gl poisad) pass — Y
ase 55500 Lass 050 ¥ ells 05 Bl G0 Blally 5580 lga glowsyl
Oad Mon B8l ska vt OIS ol Crase 5S5a) s s BB 8
39U B (5585 cpaall (sun] lS ol Jliall Jaren 12509 55l o BLall,

Lalod) 8933 ol 13 Goasy Alas o dguliiio Talis Qlbs ol s3] e o<Inall =
foslball sla¥l § oLl sl T.;;U_ES Laaoll Lol Dalull jlay wls J5Y
e aalasy (Supply Substitutability) daledl Joaudl (&0 sa &,_‘\lfdl el s
Sl Ll jaw el dis = Soedl A Jsaall SooaYl Slasl slaatal ulis
e iy Lo Talas iy
Lol sladll o3 dalidl Gsedl &e ey (The Section of Country) L.A_u sy (AY)
s oS Lagldl sl Colelay 33Y1 po (Gpaad) 13n LUl py 5 Dy Ll
wi nS G Gl 5a Legulis (oSlgiaall Tl Loadl M) oS dalud
Tasiye Dbl yiad) ol (el 038 o) Eun dosdll el g Zalid sigl Lwdlinl 5l
Al ZlSs Zad
Guidelines on the Assessment of Horizontal Mergers under the Council (4Y)

Regulation on the control of concentrations between undertakings, OJ 2004
C31/5.

See, e.g., Carrefour/Promodes, Case COMP/M.1684, Commission decision of (ﬂi)
January 25, 200 (2000 OJ L164/5). Mentioned at European Commission of
Competition, EU Competition Law: Rules applicable to merger control -
situation as at 1 April 2010, competition handbooks, (Luxembourg, office for
official publicationof the European Union, (2010) p152.
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"3. A concentration which would significantly impede ef-
fective competition, in the common market or in a substantial
part of it, in particular as a result of the creation or strength-
ening of a dominant position, shall be declared incompatible
with the common market.""*)

Shat el bys€ Aladl Ludlbiad) Ble] Lys olaie) dalul solall o]
Lyad ssas Jlaa¥ 3dee dale oo 3550 D58 5 0055 slaiely Loyl
oo LY L siall Jsums 58 elld i ‘)rgu @3 ans LS Lo ¥ ol
o) opiiia I Lolasy) olasll YA
Gle] Sgan 099 Gouall JAIo Gasge K50 L8 J 0SS (Saall e 4T - )
ale CY(Newscorp/Telepiu) Lua8 3 as a3 L liag cllladl Luudliall
Sy Lol Lagye lass Wil Laasie lisadle] iS5 Lany (Y- - £)
55 SlhlaeS (Slinall o Lisns ol Sind Liprili ol i3 Sl alle
3ls L5, alls slag] 3 el el AN ai any Laghe glasy!
a5 S DY) cYLaY 85l il palaidly oald aSa3 allig
) gl JALS edlinl oL
el LsB g s Sigaa (g0 Uladl Ledliall d8le) &gan Saall o & — Y
o oY ~w> e O (BOC/Lmde) Lad i e LS Ml J;u Oasge
(o s (5 Uladl Luailiall Blel ) gofow oiS,al ouila o 4 ALl

F ¥l saa3 5 Jsae S0 e Jualadl 3S5al 6l asgall JSoal s Sa (39)
o douiall ga o ddgdl Laand la88 58 e Lr..ﬁt:d\ aadl 358 Lo M Las,

A8 o eolaall gy caadall el aie waal kil LleSh Ludliall gulis
Case COMP/M.2876 Newscorp/Telepiu, OJ 2004 L110/73. Mentioned at (A7)
Damian Chalmers et al, ibid, p1092.
The decision was: The commitments presented by Newscorp are sufficient to (aV)
resolve the Identified anti-competitive effects in the relevant markets, taking
into consideration the specific features in this concentration. See: Ibid, para.
259.
Case COMP/M.4141 Linde/BOC, OJ 2006. Mentioned at Alina Kacsorowska, (4A)
ibid, p914.
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elons¥l e Lasll) I al L gl 3530wy Ly (oA Yl SIS al pe Lol
il (ddsd Laadl B 5lua o o Lado plawd Lad) o) cany
O Lealad Ladi Lajlad é, DE o Goad) oli 5 Uelih A8 it
SYL s Lo liag dgialn ) oSliuall dogadl guf o) Ladaie Lasls,
.(\'Y)(Coordinated Effects in Oligopoly Market) &)l I<Sal 3§ g = Suiall
Ol o B sie e gsiad A Gl b U Gl s
s Goead) 1ia 8 Lidliall Boka gl ) agin LS Lglude alaals
B Lo Ny (uAY Gradliall olSshe e Lo uilie JS sl sleiel

Drauz said: I believe that most readers agree that the purpose of merger control  (44)
is to prevent the accumulation of excessive market power by one firm or a

small number of firms. Additionally, merger control needs to be concerned with

the preservation of competitive market structures, which may then benefit the
consumer as a result of competition. See: G. Drauz, ’Unbundling GE/
Honeywell: the assessment of conglomerate Mergers Under EC competition

law’ (2002) 25 Fordham International law Journal 885, 904-5. Mentioned at
Damian Chalmers et al, ibid, p1107.

VY o il gasall aalall aas (Vo4
Vo o Gladl el aalall aas (V0Y)
F. M. Scherer and G. Ross, Industrial Market Structure and Economic (VY)

Performance (3rd edition, Bosten, Houghton Mifflin, 1990) 226. Mentioned at
Damian Chalmers et al, ibid, p1095.
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sy 0 Ll o g Sy Tl e mpatan Le] Ja IS

Joined Cases C-68/94 and C-30/95 France v. Commission and others (1998) (\:Y)
ECR 1-1375, paras. 165-78. Mentioned at Damian Chalmers et al, ibid, p1095.

Ibid. (V- ¢)
Case T-342/99 (Airtours/Commission) (2002) ECR II-2585. Mentioned at (\-0)
Damian Chalmers et al, ibid, p1096.

Ibid, para. 62. (V)
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EC Commission, Twenty-first Report on Competition Policy 1991 (Luxem- (\:A)
bourg, OOPEC, 1992) para 5.

Ibid. (V9)
Damin Gerard, Merger Control Policy: How to Give Meaningful Consideration (\V\-)
to Efficiency Claims? (2003) 40 Common Market Law Review 1367.
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Official Journal of the European Union,Guidelines on the assessment of (\\é)

horizontal mergers under the Council Regulation on the control of concentra-
tions between undertakings, (2004/C-31/03), para 76.
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Ibid, para 80. (\ \ 0)
European Commission of Competition, ibid, p186. (")

"In order to determine the impact of a concentration on competition in the (VYY)
common market, it is appropriate to take account of any substantiated and
likely efficiencies put forward by the undertakings concerned. It is possible that
the efficiencies brought about by the concentration counteract the effects on
competition, and in particular the potential harm to consumers, that it might
otherwise have and that, as a consequence, the concentration would not
significantly impede effective competition, in the common market or in
substantial part of it, in particular as a result of the creation or strengthening
of a dominant position. The commission should publish guidance on the
conditions under which it may take efficiencies into account in the assessment
of a concentration." ECMR Recital 29. Mentioned at Damian Chalmers et al,
ibid, p1110.

raorsj2 s g ll Lo - .



858Y1 AaIYl (8 dudlial) Lilan ucl g 339 lS pil gz Lous

caly Ll frleasl i Joa dadaoll Lol BV e LK .(Timely)

MG gan s By HISaW Gaaadl 4n 5 pne o WY Lodpiall als

aball 5ol YA (e (Merger Specificity) 4 alidll ol ol zloas¥) ol — o

J3 LAl L ol dia 055 Wiy cie L3l 3,al Lslnl) 3L aslial

138 5 cells Loedlinl) 3elell e J gumall ploas¥) 134 (o Lus;_' Jgal S IJ!,_‘AI

(s AT Sl ugag pae el (O (o @S O plewsU Lebaal SIS a0 e L

(Joint & 3 &all ay liall 4 ((Licensing Agreement) Jloe¥l 5 ,a5 elslasl<

o «Differently Structured Merger) 3 b LiKia 3 gleil i Ventures)

L 5ol W) Jals (Practical Alternatives) dulaall JSlall oo elld 5ue

) Ldlinall slS il

Il sl JUayl Lus gdall (paud3 o llig o Verifiability) saasll LU -

ST LY Leass S AaY) cilS LS p o) e &30 Lulil) LB

el iy gl 138 50l L udl Lk piall colS LS elia]y Tapans

aeiley) C;A-‘A el Allg coloslaall sda Jial wan ol jaimall aa LY LS

e Ggends Lo J)l; O epload¥l 5aal 13] Lewd Loidlinl) 3Ll ala (3827,

pan ol 3ua HulE G o (LY elas G alan el § Luldds 356
OSlgiall e Slall adsl)

clhlee Jon olpally closlaall sl Lyaga ums cleliSl sia a3

clusladdl de LS Jsa T.u.x;f.\, (oSt el Uj SEGVEIN PR Iy o ey

Laadloy o] Uglas el 3508 @Magud a8l gl (3 ands Loo el ill Loslinll

dasill (B (sl sl 5ST e ellay 3,40, <CL44.»‘>I| sl Abiall Gulusd!

o) Gaeal) Ldling ellginall Lo o BNl Joa Jraliill o wdal (VVA)

H Schepel, The Enforcement of the EC Law in Contractual Relations: Case
Studies in How not to ‘“Constitutionalist” Private Law (2004) 12 European
review of Private law 664; P Nebbia, “Internal Market and the Harmonization
of European Contract Law” in T Tridimas and P Nebbia, EU Law for the 21st
Century: Rethinking the New Legalorder (Hart: Oxford 2004) 96; H Micklitz
and N Reich, Understanding EU Consumer Law (Centro de Formacao Juridica
e Judiciaria: Brussels 2009) 9; A P Reindll, consumer contracts and European
Community law (1997) 75 Washington University Law Quarterly 535. See also
the following link: http://en.wilipedia.org/wiki/Citizenship_ot_the European_U-
nion Visited on 16-5-2013.

N e oo s Ll Lo



ouglge il (yALS wgana .

walin b Jsa cbLEL IS agga s Opeels gLyl oA LAl i a3
Boedl JAls Ludliall solall clusleall 2 oo glost¥l e &Sl &,
.(H‘\)m

PRIET
SLEYL Basghl cils il 318

o0 ek pleail B3laY wasl sl g8 Lwsdlnll ClliSH S oS
aal 05 @i glews¥l sas AT sose elliy Bad Uy (e Jals Ludliall e
3 Y caw oS Lo 13] Lo guna s (Failing Firm) LLes¥U sasge 3, wish
225l ol Geedl oo poASe K2l sda ) Gus ((Bankruptey) (OSY sa
Slaless¥l @l psme o p il 138 Jon LELATN Gl guad) 5Ty . zLoss¥) 138 Lo siall
(BASF/Pantochim/ dua8 oo Suagell Gowd po (Jua¥ & Eilgall a2
cless¥l pyis L3 A L;h; paiile Tl s3a po)ls ¢ ﬁa); LY )Eurodiol)

AaY Sans Leas ol el 138 o5 sulae o YL ¢(Y 0 £) ala
gl (b Jasd oIS Al Gradlie spasns (@B Laldl IS, s3a
G 48 (Gl 3 LSY) Luiliall eSS (BASF) &, 0¥ (bla! oluial
el s &JB l:&.@ oiad @il Slly — (Eurodiol) &,4 ae gloas¥l
ASB sa Lt pial gl 1yu€ Gl5 &ual Les (Pantochim) 3,8 — Lsbas)
clows¥l elld Lossiall il celld oo ad )l e oSy celld o Gasgn oo O3S
Al sia elymaly O LU Soage IS il 8 zleas) €l a3 85
Ll Ldlgh (585 (Rescue Merger) ilay) zleas¥) oL Jodl) LiSas (d5Lagl)

E.J.EJKA LSJAT QL&JL&A Y :{:\GJJ

LB ol (eSS e Bans b ad) G)la) cas daaiae ©Ldl8 o ol by
cloas¥l Jads Luludl EY G B3lsall o ubadd e (3wl JAls Crasge 5K 5al
el pe il LK) masie clSoal ol Ly Luludl BV, (D))

i on Lol sia T Ziag

Damian Gerard, Ibid. (\ \ °\)

Case COMP/M.2314 BASF/Pantochim/Eurodiol OJ 2002 L132/45. Mentioned (\Y-)
at Damian Chalmers et al, ibid, p1111.

Damian Chalmers et al, ibid, p1110. (YY)
Official Journal of the European Union, ibid, para 89. (\ YY)
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Damian Chalmers et al, ibid, p1111.
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Official Journal of the European Union, ibid, para 90. (\ A\ 0)
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In contrast, Advocate General Tesauro suggested that the rescue of jobs is a (VY1)
decisive factor in the application of the failing firm defense, Joined Cases C-68/

94 and 30/95 France v. Commission (1008) ECR I-1375, paras. 56-7. See also:

G. Monti and E. Rousseva, "Failing Firms in the Framework of the EC
Merger Control Requlation",(1999) 24 European Law Review Journal

Case COMP/M.2314 BASF/Pantochim/Eurodiol, ibid, para 158. (VYY)
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