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Abstract

The most important thing that concerns the Muslim in his life is the
understanding of religion by exerting all efforts in knowing the rulings of
the Lord of the Worlds. “When Allah wishes good for someone, He
bestows upon him the understanding of religion” is among the signs that
show Allah’s care about his servants. One of the most important
principles of figh in religion is knowledge of the jurisprudential disciplines
in matters of figh in general. The most crucial daily issues that people
face in their lives relate to personal status. The main topic of this thesis
was centered on the extraction of Hanafi jurisprudential principles and
guidelines. The researcher aimed at identifying the jurisprudential
disciplines and ruling of personal affairs and their role in building solid
basis of figh understanding for researchers and scholars. It also aimed
at identifying the significance of the Hanfi School of thought due to the
fact that Religious courts in Palestine adopt this school in its rulings and

proceedings.

The thesis was divided into four chapters as follows:

Chapter one presented the definition of jurisprudential principles and

guidelines; it included six topics. The first topic was related to the



definition of the jurisprudence, its importance and benefits; the second
topic was about the pillars and preconditions of the jurisprudence. The
third topic discussed the authoritative jurisprudential guidelines and their
sources. The fourth topic identified the difference between the
jurisprudential controls and some of the related words, namely: the
difference between the jurisprudential controls and the jurisprudential
rules, the difference between the jurisprudential control and the
jurisprudential theory. The fifth topic presented a historical overview of
the rules and guidelines of jurisprudence in the Hanafi School of Figh.
While the sixth topic showed the most important sources and writings of
rules and guidelines in the Hanafi school.

The second chapter focused on the disciplines of jurisprudence related
to marriage and its conditions; it also included six topics that contained
twenty rules and guidelines. The most prominent of rules included: the
basic rule related to marriage is prohibition; the waiting period has the
same effect on prohibition; marriage does not invalidate due to corrupt
conditions; marriage guardian depends on observance and seeing; every
relative for a woman who is legally capable of himself is her guardian;
the Sultan is the guardian of those who have no guardians; “Mahr” or

dowry is an obligatory right of Shari'a, and it becomes a woman's right



as long as she is a wife; every marriage is valid for Muslims is also valid
if it is achieved among the people of kufr; what becomes unlawful (for
marriage) through breast-feeding is that which becomes unlawful
through lineage; breast-feeding caused by marriage to a man is related

to the prohibition of marriage.

Chapter three was related to the jurisprudential principles and guidelines
related to divorce, and it was set into three sections which contained
eleven principles. The most prominent included: the basic ruling in
divorce is prohibition and its permissibility is based on urgencies; divorce
is enacted if it is done by adult, legally capable men; the divorce of each
husband is a serious matter, and the divorce of the boy, the insane and
the sleeper is not enacted; the explicit divorce depends on the provision
of the term in its meaning, not in its wording; divorce is indivisible; the
previously enacted divorce is due and enacted at present; implicit
divorce or using metonymy to express it is not plausible; and divorce is
enacted by intention or by definition.

Chapter Four was meant to discuss the jurisprudential disciplines related
to state of returning, swearing, “khul” (i.e., divorce at instance of wife
who pays compensation), waiting period, bondage asceticism, and the

custody of the child and alimony payments. These issues were put in



five sections that contained twelve principles and guidelines including:
return means sustainability of marriage; the one who swears not to
approach his wife for four months cannot do anything without doing
something obligatory; all that is permissible to be a dowry for in
marriage, may be a dowry in “khul” not vice versa; irrevocable divorce
does not invalidate marriage. The evidence of proving bondage is via
sexual intercourse in bed; custody depends on compassion; alimony
payment is paid for being locked at home; and finally alimony is paid
when the spouse can afford it.

The study results showed the most important jurisprudence disciplines
that are used by the Hanafi school of thought; most of these ruling are
agreed upon and used by scholars in this school of thought (i.e.,
Hanafi); it also found that Hanafi scholars refer to original terms related
to “jurisprudence rule” or “jurisprudence constraint.” The researcher
recommended that there should be more specialized studies in the
examination of jurisprudential disciplines and rulings in general and in
matters of personal status in particular; scholars should keep track of all
developments, incidents, and catastrophes, and issues related to
personal status; they should also takie into account the situation, the

time and the place in which they occur.
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