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Abstract

After becoming a state party to the Rome Statute of the International Criminal Court (ICC), Palestine needs to adopt a comprehensive legislation and to adapt its institutions to implement the Statute nationally. The legislation should answer pending questions on the relationship between Palestine and the ICC, including specifying the official body in charge of coordination with the Court, and the roles of the judiciary, prosecution, police, prison officials, and of civil society. It also needs to include substantive provisions relating to international crimes and penalties as well as procedural aspects pertaining to prosecute such crimes in the country. If Palestine does not enact such legislation, and set up a transparent and efficient corresponding institutional structure capable of indicating willingness or ability to investigate and prosecute, the ICC may have automatic admissibility over war crimes, crimes against humanity, and genocide that may be committed in Palestine or by Palestinians.
_____________________________________________________________________

Introduction

On 1 April 2015, Palestine became the 123rd state party to the Rome Statute of the International Criminal Court (‘ICC’ or ‘Court’)[footnoteRef:1] of 17 July 1998.[footnoteRef:2] Palestine, like any ICC state party, has the right to ‘exercise its criminal jurisdiction over those responsible for international crimes’,[footnoteRef:3] as the ICC’s function is considered to be ‘complementary to national criminal jurisdictions’.[footnoteRef:4] Based on [1: * Dean and Associate Professor of Public International Law, Hebron University College of Law and Political Science, Palestine; he holds PhD in International Law from the Graduate Institute of International and Development Studies, Geneva. PhD Supervisor, University of Exeter School of Law, UK; Member of the International Law Association (ILA), ICC Complementarity Committee, London; Former Human Rights Officer at the United Nations in Geneva, Beirut, and Ramallah. He published six books and over 30 refereed articles in Oxford, Cambridge, The Hague, London, Oslo and elsewhere. I would like to thank Nereida G. Heller (University of California Berkeley) and Alice Panepinto (University of Warwick) for their useful comments on an early draft of this paper as well as Mia Swart (University of Johannesburg and ILA’s Chair of Complementarity Committee) for motivating me to write it. All translations are done by the writer. Any mistake is mine. Email: mmqafisheh@gmail.com or mutazq@hebron.edu
 ICC Press Release, ‘ICC welcomes Palestine as a new State Party’, ICC-CPI-20150401-PR1103 (The Hague, 1 April 2015).]  [2:  2187 United Nations Treaty Series (UNTS) 90. Hereinafter ‘the Rome Statute’ or ‘the Statute’.]  [3:  The Statute, preamble, para. 10.]  [4:  Art. 1 of the Statute.] 

